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FM Tahle of Allotments 
E'M Broadcast Stations 
(Coal Run, Kentuch! and Clinchco, Virginia) 

t k x  Ms Llorlcli 

Ti.aiismitled herewith on behalf o f  East Kentucky Broadcasting Corp is an original and 
foiil- (1) copics o f i l s  Petltion Tor Ruleiiiaking seeking the commencement of a rulcmaking 
I)i.occcding 10 aiiicnd the FM lah lc  o f  allotments 

Sliould a n y  qucsl ioi is arise concerning th is  matter, plcase contact this olfice 

Kcspectfiilly submitted, 

Howard &JL .I Barr 

Fnclosurcs 
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Before the RECEiVED FEDERAI.  COMMUNICATIONS COMMISSION 
Washington, D.C 20554 

) 

T h l e  of Allotments 1 
kM BloddCdSt SldllOllS ) 
(CLLII Run.  Kentucky and ) 
C I i iiclrco, Vi rgi ma) ) 

Aiiientlnient ofScction 73 202(b) ) MM Docket No ~ 

RM N o  

To Chief, Allocations Branch 

PETITION FOR RULE MAKING 

East Kcntucky Broadcasting Corp. ("East Kentucky"), the licensee of WPKE-FM, Coal 

Ruii. Kcnlucky. by counsel atid pursuant to Section 1 401 and Section 1 420 of the Commission's 

rilles, i e i zhy  Feeks the commcncemcn( of a rule making proceeding seeking an amendment of 

Section 73 202(b) of the Coinmission's rulcs Specifically, East Kentucky seeks (a) the 

substituiion of Channel 221 C3 Tor Channel 276A at Coal Run, Kentucky, and a modification of 

thc license 01' WPKE-FM IO specify operation on Channel 221C3 and (b) the substitution of 

Chaiiiicl 27hA for Channel 221 A a l  Clinchco, Virginia, and a modification of the license of 

WDIC-FM to specify operation on Chaiinel 276A The following IS  shown in support thereof 

I Tlic rollowing changes are proposed to the FM Table oTAllotinents, Section 73.202(b) 

o f  the Comniission's rulcs. 



Community Present Proposed 

Clinclico, Virgnia 221 A 2 7 6 A '  

Coal Run ,  Kentucky 2 7 6 A  221C3' 

East Kentucky proposcs to swap its current operating channel with another authorized 

Ihcility, creating a mutually exclusive relationship as contemplated i n  Section 1 420(g)(3) of the 

Cniiiiiiission's rules. The attached Technical Exhibil demonstrates that each of the substitiitions 

'ii-e iiiirrually cxcIusivc, q~ialifying !he proposal Tor an upgrade without consideration of 

coinpeti iig proposals 

In Moilifica/mz o/ FM Rt-ootlnislrng L/cetises lo Higher Class Co-Chonnel or Adpceut 

~ ' / ~ o / I ~ w / . Y ,  60 RR 2d 114, 120 (1986)- Ihe Commission stated i t  would consider vai-iations of the 

i i iulual exclusivity rule that would allow licensees to upgrade while protecting their intcrest in 

cxisliny faci l i t ies.  Siiice the proposed Channel 221C3 allotment at Coal Run, Kentucky is 

mutually exclusive with the cxisting Channel 221 A allotment at Clinchco, Virginia, East 

Keiitucky rcqiiests ihat this proposal he treated as an incompatible channel swap. See Pikevrlle. 

K i , / i t w k l ,  C'l/,/c./m, b'irginiu of id  Mo/ewoy M'esf V/i-ginrcr, 6 FCC Rcd 3732, 3733 n 6 (1991) 

(incompatible channel swap approved), Ser ol.so Holitluy. Floridu, 7 FCC Rcd 2557 (1992) 

A preclusion study i s  attached as Exhibit E-6 to the Technical Study demonstrating that 

only WPKE-FM's channel 276A will substitute at WDIC-FM's licensed site. Exhibit E-7 to the 

Tcchnical Study demoiistratcs that no other Class C3 channel is available for WPKE-FM's use. 

The proposcd Chaiincl 221C3 allocation and upgrade Tor WPKE-FM will provide a 60 

t l k r  service d 4 , 8 0 3  square kilornciers and a population of 154,333; represenling a gain of 2,408 

' I lie icfciciicc coordinarcs foi Chaiulel 27GA dt  ClinLhco, Virginia are 37' 08' 42" Noi th I.atitudc, 82' 23' 22" West 
I ongclnidr. thr tidi1sn)iitei sitc of WI)ICFM 

The piopoxd ieierence coordinarec lor Chaiuiel 221C3 a t  Cod1 Run, Keiitucky arc 37" 23' 57" North Ldlitude, 82" 
2.:' 42" Wcsi Loiigirude. with a sile i es t i i c t in i i  approsinlately 19 6 kilometers a t  130 97 degrees See Exhibit No I 
(1 (li hi i icdl  Report ofCharlcs M An(lelson) 

Exhibit  No 1 (Technical Report of Charles M Andelson) 



sqtiilre kiloiiictcrs and 68,l 13 populalion.' The area or loss is limited to 157 square kilometers 

a n d  a poptilation of 5,485 ' Exhibit E-5 to the Tcchiiical Exhibit deinonstrates that at least six 

existing FM aural services will rcmaiii i n  the loss area subsequent to a grant of this proposal and 

\t,ould therefoi-e continue to be well served ' Accordingly, grant of this proposal IS in the public 

interest." 

Easl Kentiicky respectfully rccluests Lhat the Commission issue an Order to Show Cause 

I O  thc licensee of  WDIC-FM to show ca~ise why its authorization should not be modified as 

rcquested herein East Kentucky agrees to reimburse the licensee of WDTC-FM for the 

reasonable and pnidcnt out-or-pockei expenses incurred in effectuating the channel substitution 

East Kentucky hereby certifies that it has a present inleiition to apply for Channel 221C3 

\\lien allottcd. and when aulhorized, to promptly construct the modification of its facility and 

commencc opei-atioii on Chaiincl 22 IC3 

WHEREFORE, in  considerarion of [lie foregoing, East Kentucky Broadcasting Cop.  

rcspecifully requests that Channel 221C3 be allotted to Coal Run, Kentucky, and the license of 

U'PKE-FM, Coal R u n ,  Kentucky be modified to specify operation on Channel 22IC3, and that 



Channel 276A be allottcd Lo Clinchco, Virginia, and the Iicciise for WDIC-FM, Cllnchco, 

\'iI-giiiia he modified to speciry opcratioii on Channel 276A 

Rcspcctfully submitted, 

EAST KENTUCKY BROADCASTING CORP. 

By: 
John F. Garziglia 
Howard J .  Ban 
Us Attomcys 
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I40 I Eye SIi-eer. N W. 
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